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TO: SACHI A. HAMAI
Executive Officer
Board of Supervisors

Attention: Agenda Prepara ion

FROM: PATRICK A. WU
Senior Assistant County Counsel

RE: Item for the Board of Supervisors' Agenda
County Claims Board Recommendation
Alfonso W. Fierro, et al. v. County of Los Angeles, et al.
United States District Court Case No. CV 12-03301 DSF (JCx)

Attached is the Agenda entry for the Los Angeles County Claims
Board's recommendation regarding the above-referenced matter. Also attached
are the Case Summary and the Suininary Corrective Action Plans to be made
available to the public.

It is requested that this recommendation, the Case Summary, and
the Summary Corrective Action Plans be placed on the Board of Supervisors'
agenda.
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Board Agenda

MISCELLANEOUS COMMUNICATIONS

Los Angeles County Claims Board's recommendation: Authorize settlement of

the matter entitled Alfonso W. Fierro, et al. v. County of Los Angeles, et al.,

United States District Court Case No. CV 12-03301 DSF (JCx), in the amount of

$275,000 and instruct the Auditor-Controller to draw warrants to implement this

settlement from both the Department of Children and Family Services' budget and

the Department of Health Services' budget.

This lawsuit alleges a violation of civil rights arising from an improper

investigation of suspected child abuse conducted by the Department of Children

and Family Services.

HOA.979273.1



CASE SUMMARY

INFORMATION ON PROPOSED SETTLEMENT OF LITIGATION

CASE NAME Alfonso W. Fierro, et al. v.
County of Los Angeles, et al.

GASE NUMBER CV 12-03301 DSF (JCx}

COURT United States District Court

DATE FILED 4!20/12

COUNTY DEPARTMENT Department of Children and
Family Services and department
of Health Services

PROPOSED SETTLEMENT AMOUNT $ 275,Q40

ATTORNEY FOR PLA[NTIFF

COUNTY COUNSEL ATTORNEY

NATURE OF CASE

PAID ATTORNEY FEES, TO DATE

PAiD COSTS, TO DATE

HOA.96Q490.1

Donnie R. Cox
Dennis Atchley
Law O~ces of Donnie R. Cox

Paul W. Leehey
Law Offices of Paul W. Leehey

Lauren M. Black
Principal Depu#y Coun#y Counsel
Social Services Division

Civil Rights violations

$ 63,690

$ 3,076



DHS

. .. _,
'C85~ ti~n'e ~i~i~ro; ~ici~ir~tr#h;:=et'al`v~.CACA,: R~F~; ef: ~t

'Ttre ~ntant'of thT

~. on..Risn fog. .if there :~~ a :t~uestian
au~set

actton-:pan. sur~ma~t ~~~attaet5rnent
~ ~~n~fto~ the ~QUngr of~ has Arrg~le~
~it~s/ta~+rsuti~' ~ftied.fvait causes
I~ 1s::.~4n~R± r :dares. net: t+~~tai~ fFts
to :ctinfide~tsalii~C~ •please c~nswlt

t3at~~~`~~ciae~tit/everi~
. Acp;-i~ ~s,~0~:1 

_ , .. .

B~ief~ p~aytrte a~ d~scrfp~on: frs .~rt~' an ̀t~ves a~a~r l~ti~ alle~a~ans of ~yst~i buss=~rtd siblings•

o~~tt a ~n~identl~5i@.~~ "at i sk,~ !off Mn~etes ~~~t~ ~ar.~eEit 4f ~fiitclren and . Fam►~r

Sacul t( $~ ~iireatecC ̀ t~~ ~aren#s nf~ tl~r three tr~vati~ed ~ntrror

cF~11~re~ to tf~e F,~G~F~XSC Vio(~t~Q.B IpteWeflt~GN't. Rt~ggf~Tft ~Un~
 for

foFen~ic.,examfnattons. Ti~ya ~n~er~t tor~is were stgc~ed-~ bar th~ mottaer

fof e~a~t ~# #Fib ~~ ~ins~c'~ ~xami~aficn~ UVh~e the phys. l

~x~rlf~tfau, rs..f` llt #~rdi~~~ a~:•C~~r ahlr~~ ~n~f scr~fc~
h~: cLn

tkt~. trio youit~es` .c~iis~'eR,; ~"~r~tt~YU~ ~~ 1~ Gtrii%~teh t~q~a~~d °n~-

conEetfts of pCSysi~iari/s~sicuat° ab~ss~:or ne~te~t: A;~ si'rch.the ~taitdro~i 
tef

CAG~E15~ tn. fhe cusCad~C ~f #hei~r~ miter,: who along with the fat#~er

~u~sequer.►fly:~l1~$ad tit tf~y, w cae~Cit ~+t~er ~hreat:~fxema+ ~l af:

~tf~eitr 4'T~~:dr~e~r,. ii~fi: sign~n~ eta con$±s~~ far fc~ra~si~ ex~cniraataor
+~ at~t~ .

' v ~~t~~ltow~t(=:ts~ I~e:.:~sr~sent;~?E~y'~1e es~a1'ritR~t{ot~ of # ir~twa;~i~~r

;ctitr~. .

~1.. Bt~fty~ d~~c~ltxe~te _rQOt cauaaE°s~ of -~ffi~4aim~l~w~ui

is ~:ack ofi specific ~~ngriia~g~ t~eta~rte to; p~ntalfgua~d~a~r co~ir~nE for 
forensic :exai~i~aa~on:ori the

"~ori~tittons~o~A~rw~i:~icl~i{c:~~~' ~kar"~eri~raEGonser~~' fF~rr
~.

..
~: ;Lack o€ . dacci~.en i~r~ ~ ot` :{~r~nfaf w~iec'eabauts; pcesenr.~t~bs~ar c e d~~ing: forensic

ex~~finaEton:~

... .. ..
2. Bid±~~.y, ~t€.~cKlpe t ~iFttrie~ ~~d-.aq f1►~ ~Rt~s

(hreti#ls~:earlc:e+ r~reCl~r6:ae~toit:~t~ia:+d~Ce;;iespoi~sidl+~ p~i1y!, ar
il aiiy~~aet~Si"wisiry-ac~lc~ iF~ipproprfate)

~: DHS t~ acbive~t t die ̀ Catt~ty :Catii~sel
it fcsrer~~ eXar~~atio~►~.
e, :and case- tav~ ~:ra.

rtg •tt~ cleual~p a
G #p ;child --ebus6.
ants ~ a~ :patier

2: :Efif~tla e~ ~tu1Y ~2~ -~t~1-3 ~kie -t;~G ~4~SC Vial~ce , to#ervenEion .PFO~ram ~
iP) clinic. has

impieiiteht~~ a t~erirr st~tp:;~a~r pro~oa~Upra~ess far ~ccsmen~ation of parentlguardi~t~

preserae~l~s~ne~ dining a fcxa~rs[~°r~edic~t~exe~'r(%r~tion

Dacume~xt:vers€orr; ~40 ~1.anuary ~Ot3j, 
P~c~e.'F:ot 2



Gourit~ oftaps=An~etes-
~ur~mai~-:Go~rective Action:i?ta~r

3. Ate:the:co ve,;actions;:addressin~_depa~3mQnt w(de systar~~:issus&?

..
X es -~ tie ctirrecdue a ~acldress-~depaif nt-v+ild~.sy~f Ensues..
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Case Name: Fierro, Skipworfh, et al v. COLA, DCFS, et al

5ummary~ Corrective Action Phan

The intent of this farm is to assist departments in writing a 
corrective action plan summary for attachment

to the settlement documents developed for the Boacd of Supervi
sors and/or the County of Los Angeles

Claims Board. The summary should be a specific overvi
ew of the ctaimsllawsuits' identfied root causes

and corrective actions (status, time frame, and ~esponsib(e party
). This summary does not replace the

Corrective Action Pian form. If there is a question related to confidentiatity, please consult

County Counsel.

Date of incident/evenC ~ Apri119, 2011

. Briefly provide a description
.. . _ __..

~ Part of an inves~gation into allegati
ons of physical abuse and siblings

.
of the incidentlevent: "at risk," Los Angeles County Depattmen# of Childre

n and Family

Services (DCFS) directed the parents of the three in
volved minor

children to the LAC+USC Violence Intervenfion Progr
am clinic for

forensic examinations. Two consent fofms were signe
d by the mother

:; for each of ttie three minor's examinations. White the physical

~~examinations resulted in findings of minor abrasions and
 scratches on

:` ~ the two younger children, interviews of Ehe children
 revealed no

'~ concerns of physician/sexual abuse or neglect As suc
h,the children left

tAC+USC in the custody of their mother, who along with
 the father

subsequently al{eged that they were coerced, under threat
 of remova{ of

°their children, into signing the consent for forensic exa
minations and

were no# allowed to be present for the examinations of 
their two older

1. Briefly describe the root causes) af.the claimllawsuit

1: Lack of specific language cetative to parental/guardian con
sent for forensic examination on the

"Condirions of Admission/Clinic Visit" aka "GeneraE Consent' fo
rm.

2. Lack of documentation of parental whereabouts; presence/absence during forensic

- examination.

2,: Briefly describe recommended corrective actions:
(Include each collective action, due elate, responsible party, and a

ny cGsciplUsary actions if appropriate)

DHS is acfively engaged with the Office of the County Co
unsel in efforts to develop a

comprehensive policy addressing consent for forensic ex
amination related to child abuse.

Said consent wil{ address Federal, State, and case law requirements of patient/

parent/guardian forensic consent requirements for child abuse,
 child sexual abuse, and work to

formally address existing case laws recognition of a parents' ri
ght to be present during forensic

examinations mentioned supra. Enterprise policy development, deployment strategy, and

training blueprint related to the above mentioned procedural/
administrative processes will be

developed within the next six (6j months.

2 Effective Juiy 26, 2013 the LAC+USC Violence Interve
ntion Program (VIP) clinic has

imp{emented a new stopgap protocoE/process for documentation of parent/guardian

presencelabsenee during a forensic medical examination.

Document version: 4.0 (January 207 3) 
Page 1 of 2



County of Los Angeles
Summary Corrective Action Pfan

3. Are the corrective actions addressing department
 wide system issues?

X Yes — The corrective actions address department
 wide system issues.

D No —The corrective actions are on{y applfcabie t
o the affected parties.

Name: (Risk Management Coordinator)

Signature: 
Qafe:

Name: (Department Head)

Signature:... - - .. Date:
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Name: (Risk Managerrient Inspector General)
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Gase Name: Fierro v. County of Los Angeles 
~ ~~ °F tOS~N

~' ~`~

Summa Carrective Action Plan } t
rY yk __

The intent of this form is to assist departments in writing a corrective action
 plan summary for attachment

to the settlement documents developed for the Board of Supervisors and
/or the County of Las Angeles

Claims Board. The summary should be a specific overview of the claimsllawsu
its' identified root causes

and cflrrective actions (status, time frame, and responsible party). Thi
s summary does not replace the

Corrective Action Ptan form. If there is a question related to confidentiafity, please consult

County Counsel.

Date of incident/event:
April 2011 through July 2011

Briefly provide a description
of the incidenUevenf: The Plaintiffs alleged that their civil rights were violated as a result of a

child abuse invesfigation in which a parent temporarily left the family

home.

Briefly describe the root causefsl at the claimllawsuit:

In their lawsuit, the Plaintiffs alleged that their civil rights were violated after the parent 
agreed to

temporarily Leave the family home during a child abuse investigation. !n addition, the
y turther alleged

that their children were interviewed and subjected to medico! examinations without pare
ntal consent.

2. Briefly describe recommended corrective actions:
(Include each corcective action. due date, responsible party, and any disciptinary

 actions if appropriate)

The Department had relevant policies and procedures in effect at the time of t
he incident

The Department is continuing to update its protocols regarding consent.

All personnel issues have been addressed.

Document version: 4.0 (January 2013} 
Page 1 of 2



County of Los Angeles
Summary Corrective Action Pfan

3. Are the corrective actions addressing department-wide syst
em issues?

X Yes —The corrective actions address department-wide s
ystem issues.

o No —The corrective actions are only applicab{e to the affect
ed parties.

NaTI'le: (Risk Mara e ent Coordinator)

:M ~~' ̀  Vt ' v~~

Signature: 
Date:

'1'3 ̀t:~

NamB: (pepartment Head

Signature:
—>_--~ l ~ ~"tr

Date:

'7 .• ~j . ~ 3

Chief Executive E3ffice Risk Management Inspector Gene
ral USE ONLY

Are the corrective actions applicable to other departme
nts within the County?

o Yes, the corrective actions potentially have County wide 
applicability.

No, the corrective actions are applicable only to this depa
rtment

N8111e: (Risk Management Inspector General) 
~ ~

r ;°

Y

Signature: ~; ~ ~ ~ __. Oate:
.~
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